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Holding that s county commissioners' court
may rent s bullding in which to store food
and clothing furnished by the Federal Gove
ermment for distribution %o indigents, mey
employ case workers to assist in determin=-
ing those to whom aid must be extended, and
may purchase a truck with which to distri-
bute such commodities, if reasonably neces-
sary to provide support for those persons
mentioned in Subdivision 11 of Article 2351,
Revised Civil Statutes,

Also holding that such commissioners' courts
may rent office space for old age pension in-
vestigators, the W. P. A. and other Federal
Govermment projects, if such projects are en-
gaged in the administration of relief to the
wmemployed and nesdy people of ths county.

June 13, 1940
Honorable J, M, Allen .

County Auditor, Hunt County
Greenville, Texas

Desr Sirs Opinion No. 0-2217

In your letter of recent date you request our opinion in
response to the following questions:

"1, May the Commissioners' Court legally
loase & building to be used as &-warehouse to
store surplus commodities, such as foods and clothe
ing furnished by the Federal Government to be is-
sued to the indigents of the county, and pay $100,00
“per month remtal for seid building?



Honorable J. M, Allen, Page 2 - 0-2217 June 13, 1940

®2, Can the Commissioners' Court legally pro-
vide offices, pay for utilities, purchase office furn-
iture and pay the salary of two men who are commonly
called or deasignated as "Case Workers' whose duties are
to investigate various femilies of the county to deter-
mine whether or not such fumilies are entitled to rew
ceive the above mentioned commodities?

3o, Can the Commissioners' Court legally pay
for & truck purchased by the county whieh is used to
distribute the above mentioned cammodities and pay
for gasoline and the upkeep of such truck?

"4, May the Commissioners' Court legally pay
office rent for an old age pension investigator, and
the W. P, A. and other Federal Govermment projects?"

Thile it is true, of course, that commissioners' courts in this
State are limited in their powers to those conferred by the Constitution
or by constitutional statutes, it is likewise true that such powers do not
of absolute necessity have to be expressly given but may exist by necessary
implications 11 Tex, Jur. 564; El Paso County v, Elsm, 106 8.W, {2d) 395;
Howard v, Henderson Co., 116 S.W, (2d) 479; Commissioners! Court of Madi-
son County ve. Wallmce, 15 S,W, (2d) 335,

Article 2351, Revised Civil Statutes, provides:
"Each commissioners court shall + - »

Ve 3 %

"1, Provide for the support of paupers and such
idiots_and lunatics &s oannot be admitted into the lune=~
tic asylun, residents of their county, who are unable to
support themselves, By the term resident as used herein,
is mesnt a person who has been & bona fide inhabitant of
the county not less than six months and of the State not
less than one year,

Mg » » ®

When the commissioners' courts were expressly given the powsr
and duty to "provide for the support of paupers," by necessary implice-
tion they were clothed with the authority to do ell the incidental things
necessary to provide for their support. Just as the power to erect a
courthouse and jail carries with it authority to acquire a building site,
Moore v, Alred, 277 S.W. 787, M&nd, just «s the power of general control
over all roads, highways, ferries snd bridges necessarily implies author-
ity %o construct s drainege ditch to protect such roads, bridges and high-
ways from flood waters. El Pasc County v Elam, supra, See also Terrell
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Ve Splrks, 135 S.W, 51%

Authority to provide food sand clothing for such purposes
necessarily includes the power to possess, store sand preserve the same
to that end., Furthermore, it may be more economiocal and desirable %o
distribute such commodities, rather than have the recipients ocome or
send for the same, Power to provide such food and olothing would in-
clude the power to delivey *t, and authority to soquire the necessary
means of delivery would fepllow,

When commissioners?! courts were burdened with the _duty of
providing support for such persons, they were given the sound disore-
tion of determining those whom they were required to provide for under
the terms of the statute. By necessary implioation they moquired the
power to employ such help as might be necessary to properly sift out
those entitlsd to such relief and to investigate and ascertain the
extent wnd emount of the need,

The faoct that the Federal Government provides the oommoditi-
ea does not, in our opinion, render the authority of the Commlssioners!
fourt of Hunt Coumty any less im the distribution thereof than would be
true if the County itself were furnishing such provisions, soc far as the
State luws are conocerned.

It goes without saying that the disoretion residing in the
commissioners' ocourts in such matters must be soundly exercised, If the
recipients of such relief are not so indigemt as to fall within the terms
of the statute, the commissioners' court would be without authority to do
any of the thimgs you inquire about. Assuming however that the benefi-
ciaries of such reljef are within the statute, that a storehouse is
necessary in providing them with support, that the county has no avail-
able space without renmting the same, +that the house rented is of size
and location commensurate with the need and the remt reasonable, your
first quastion is snswered in the affirmative, Your third guestion is
snswersd in the same way, as well as that part of your second question
pertaining to office furniture and the two case workers.

‘We now address ourselves to your fourth question, smd to that
part of the second question relating to the payment of utility bills.
We quote Section 1, Article 2372e-2, Vernon's Civil Statutes, as follows:

*Sees 1o The County Commissioners' Courts
and the City Commission of any incorporated tow
within seid County of this State are hereby auth-
orized to lemse or rent office space for the pur-
pose of aiding and cooperating with the agencies
of the State and Federal Goverment engaged in the
adeinistration of relief of the umemployed and nesedy
people of the State of Texma, and to pay the regular
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monthly utility hills for such offices, such as
lights, gas and waterp snd when in the opinion

of the majority of the Commissioners' Court of a
county such office space is essential to the prop=-
or administration of such agencies of either the
State or Federal Govermments, said Courts are
hereby specificelly authorized to pay f or same and
for the regular monthly utility bills for such of=-
fices out of the County's General Fund Ly warrants
&8 in the payment of other obligations of the
coun'by. o o of

You will note that the authority extended by +the preceding
article is limited to the provision of office space for the purpose of
aiding sand cooperating with the agencies of the State and Federal Gov-
ermment engaged in the administration of relief of the unemploysd and
needy people of the State of Texas. Ks to Federal agencies so en-
geged, your fourth question and that part of the second relating to
utility bills is sanswered in the affirmative, A Commissioners' Tourt
could not extend such assistance to any Federal or State sgency mot so
engaged,

Yours very truly
ATTORNEY GENERAL OF TEXAS
By s/ Glenn R. lewis

Glemm R, lLewis
Assgistm &
GRL3EPsegw

This opinion has been considered in conference, approved and
ordered recorded,

s/ Gerald C. Menn
Gerald C. Mann
ATTORNEY GENERAL OF TEXAS



